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1907.] DIGEST OF RECENT VIRGINIA DECISIONS. 71 

NORFOLK & W. RY. CO. v. LYNCHBURG COTTON MILL CO. 

Jan. 17, 1907. 
[56 S. E. 146.] 

1. Eminent Domain — Right to Exercise Power — Railroads — Statu- 
tory Provisions. — Sp. Act Gen. Assem. Feb. 17, 1900 (Acts 1899-1900. 
p. 423, c. 399), authorized plaintiff railroad company to locate, 
construct, or purchase branch railroads, not exceeding 25 miles 
each in length, from any point on the line of its railroad and branches, 
for the purpose of affording transportation facilities to any mining, 
manufacturing or industrial enterprise, or for the purpose of carry- 
ing cut timber or other products. Va. Code 1904, § ll05f, subsec. 
19, authorized any railroad company chartered by the state to 
change the location of any part of its road between existing termini, 
to straighten the line so as to shorten the distance or improve 
grades, and that the relocated road should not be at a greater dis- 
tance than 1 mile from any station already established on the ex- 
isting line, or more than 2 miles from the original line at any point. 
Held, that such laws did not authorize the exercise of the power 
of eminent domain by the plaintiff railroad to construct a road 
22.1 miles long, reaching in one sweep between two stations, which 
road at some points was to be more than 2 miles from the main 
line, and was being constructed for the purpose of relieving 
traffic congestion, since such proposed railroad was not such a branch 
road as was contemplated by the special law, and was also violative 
of the spirit of the general statute expressly forbidding the re- 
location of a road at a greater distance than 1 mile from any station 
already established on the existing line, or more than 2 miles 
away from the original line at any point. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 18, Eminent 
Domain, §§ 59-67.] 

2. Same. — Strict Construction of Statute. — Statutes granting to rail- 
road companies the right to construct their roads, embracing the 
right to exercise the power of eminent domain, should be strictly 
construed, as being encroachments on property rights of the in- 
dividual. 



JACKSON v. HAYNIE'S ADM'R. 
Jan. 17, 1907. 
[56 S. E. 148.] 

Partnership — Employment for Share of Profits. — Where one is 
employed by the owner of a mill to take charge of it as miller, he 
to have a third of the profits for his services, he is not a partner 
liable for losses. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 38, Partnership, 
§§ 39, 43.] 



